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Commissioner for Patents 
P. O. box 1450 
Alexandria, VA 22313-1450 

Sir: 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 C.F.R.S 1.181(a) 

Pursuant to 37 C.F.R. § 181(a), Applicants hereby petition to withdraw the 
holding of abandonment of the above-identified application. Pursuant to M.P.E.P. 
§ 71 1 .03(c), this petition is appropriate because Applicants contend that the application 
is not in fact abandoned for the reasons set forth below. 
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Statement of Facts 

In response to the Office Action dated November 7, 2002, Applicants filed a Request 
for Reconsideration on February 6, 2003, as evidenced by a stamped postcard 
showing receipt by the PTO (attached as Exhibit A). 

When no further action was received from the Examiner, Applicants' representative 
contacted the Examiner. In a telephone conference on December 3, 2003, the 
Examiner noted that she had not received the Request for Reconsideration and 
asked Applicants to re-file the Request for Reconsideration. 

On December 17, 2003, Applicants filed a Resubmission of Office Action Response 
with a copy of the Request for Reconsideration as filed on February 6, 2003, and a 
copy of the stamped postcard showing receipt of the Request for Reconsideration by 
the PTO. Applicants received a stamped postcard showing receipt of the 
Resubmission of Request for Reconsideration by the PTO (attached as Exhibit B). 

On January 15, 2004, the Examiner issued a Notice of Abandonment alleging that 
the application is abandoned due to Applicants 1 failure to timely file a proper reply to 
the Office Action mailed on November 7, 2002. In particular, the Examiner stated 
that "[n]o reply has been received." 

Applicants* representatives again contacted the Examiner who stated in a telephone 
conference on February 2, 2003 that no response to the November 7, 2002 Office 
Action has been received. 
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The Application is Not in Fact Abandoned 



Contrary to the Examiner's statements and the allegations set forth in the Notice 
of Abandonment, the PTO has twice received Applicants' Request for Reconsideration 
in response to the November 7, 2002 Office Action, as evidenced by the attached 
stamped postcard receipts. Applicants' response was first filed within three months of 
the mailing date of the Office Action, so it was timely filed. Therefore, the Examiner's 
holding of abandonment is clearly erroneous and Applicants respectfully request that 
the Examiner's holding of abandonment be withdrawn. 

As stated in M.P.E.P. § 71 1 .03(c), this petition does not require a fee. However, 
if there are any other fees due in connection with this application, the Commissioner is 
authorized to charge them to our Deposit Account No. 06-0916. 
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Respectfully submitted, 



FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, LLP. 



Dated: February 4, 2004 
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1 . Request for Reconsideration (6 pages) 




Dated: February 6, 2003 
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Attorney: JABerkowitz/EHArner 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of: 
Ann M. Wollrath etal. 
Serial No.: 08/636,706 



Group Art Unit: 2151 
Examiner: Sue Lao 



RECEIVED 

FEB 0 6 2004 

Technology Center 2100 



Filed: April 23, 1996 

For: SYSTEM AND METHOD FOR 

FACILITATING DYNAMIC LOAD- 
ING OF "STUB" INFORMATION 
TO ENABLE A PROGRAM 
OPERATING IN ONE ADDRESS 
SPACE TO INVOKE PROCESS- 
ING OF A REMOTE METHOD OR 
PROCEDURE IN ANOTHER 
ADDRESS SPACE 



Assistant Commissioner for Patents 
Washington, DC 20231 

Sir: 

REQUEST FOR RECONSIDERATION 

In the Office Action dated November 7, 2002, the Examiner rejected claims 1-33. 
Claims 1, 4, 1 1, 14, 21, and 24 were rejected under 35 U.S.C. § 103(a) as being 
obvious over Hill et al., U.S. Patent No. 5,51 1,197. Claims 31-33 were rejected under 
35 U.S.C. § 103(a) as being unpatentable over Betz, "Interoperable Objects: Laying the 
Foundation for Distributed-Object Computing" in view of Hill et al. Claims 3, 7-10,13, 
17-20, 23, and 27-30 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Hill et al. in view of Birrell et al., "Network Objects." Lastly, claims 2, 5, 6, 12, 15, 
16, 22, 25, and 26 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
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Hill et al. in view of Mitchell et al M "An Overview of the Spring System." Applicants 
respectfully traverse these rejections. 

In the Office Action, the Examiner alleged that "a stub refers to the interfaces for 
invoking a particular remote program/procedure/method" and therefore the stub is met 
by the proxy of Hill et al. (1 1/7/02 Office Action, p. 2, p. 6.) A stub as claimed includes 
declarations for the complete set of interfaces for the class that implements the remote 
method to be invoked and provides or invokes methods that facilitate accessing the 
remote method(s) implemented by the remote class. (Specification, p. 9, II. 4-19.) 
Thus, a stub is more than just interfaces, as the Examiner alleged. Therefore, the mere 
-fact that the proxy of Hill et al. may provide a set of interfaces does not mean that the 
Hill et al. proxy meets the claimed stub. 

The Examiner also argued that in Hill et al., the client receives a class identifier of 
a proxy (supposedly reading on receiving a stub from a server) and dynamically loads 
code to create an instance of the proxy (supposedly reading on loading said stub into an 
execution environment). (1 1/7/02 Office Action, p. 2, p. 6.) However, this interpretation 
is flawed because the Examiner interpreted the same claim term (stub) in at least two 
different ways: first as "a class identifier" and then as "code to create an instance of the 
proxy." Furthermore, the Examiner earlier asserted that the claim term stub is met by 
the "proxy" itself. Thus, the Examiner's argument seems to change the interpretation of 
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the claim several times in an attempt to apply Hill et al. 



The claims recite that the same thing (i.e., the stub) is received from the server 



and then loaded into the execution environment. Hill et ai teaches that one thing (i.e., a 
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class identifier) is received and a different thing (i.e., code to create an instance of a 
proxy) is loaded. Therefore, Applicants respectfully disagree with the Examiner's 
arguments set forth on page 6 of the Office Action. 

Regarding the rejections of claims 1, 4, 11, 14, 21, and 24 under § 103(a), 
section 2143.03 of the MP.E.P. states that "[t]o establish prima facie obviousness of a 
claimed invention, all the claim limitations must be taught or suggested by the prior art." 
Because Hill et al. does not teach or suggest several elements of these claims, the 
Examiner has failed to establish a prima facie case of obviousness. 

For example, as discussed above, Hill et al. does not teach or suggest a stub 
loader or method where a stub is received from a server and loaded into an execution 
environment to make the stub code available for use, as recited in claims 1 , 1 1 , and 21 . 

Instead, Hill et a/, is directed to a method and system for passing pointers to 
objects between processes. See Hill et al., col. 1 , lines 11-14. Accordingly, Hill et al. 
describes sending an interface pointer from a server object in a server process to a 
client process. To do so, the server process creates an object that has multiple 
interfaces and identifies an interface to pass to the client process. The server process 
then creates an object stub, an object interface, and a stub channel corresponding to 
the interface. The server process directs the stub channel to send an identifier of the 
interface to the client process. When the client process receives the identifier of the 
interface, it creates an object proxy, an interface proxy, and a proxy channel. The 
interface proxy receives requests to invoke function members of the interface and the 
server's stub channel forwards the request to the appropriate interface stub which 
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unpacks time parameters and invokes the corresponding method of the packaged 
interface. See Hill et al., col. 5, line 60 - col. 6, line 9. 

Hill et al. does not teach or disclose receiving a stub from the server; instead, a 
proxy is created from a dynamic link library that resides on the client system. In Hill et 
al., it is the client process - not the server process - that originates the object proxy in 
response to an interface pointer. For at least these reasons, claims 1,11, and 21 are 
patentable over Hill et al. 

Claims 4, 14, and 24 depend from independent claims 1,11, and 21 , 
respectively, discussed above. Because the reference neither teaches nor suggests 
every element of the independent claims, Hill et al. does not teach or suggest every 
element of the claims that depend therefrom. Therefore, Applicants respectfully request 
that the rejections of claims 1,4,11, 14, 21 , and 24 be withdrawn. 

The Examiner rejected claims 31-33 under 35 U.S.C. § 103(a) as being 
unpatentable over the Betz reference in view of Hill et al. These rejections, however, 
suffer from the same problems discussed above with respect to claims 1,4, 11, 14, 21, 
and 24 because the cited references fail to teach or suggest receiving a stub from said 
server as recited in claims 31-33. 

Claims 31-33 recite "a stub loader module configured to control said computer to, 
after said stub is received from said server in response to said stub retrieval module, 
load said stub into said execution environment, thereby to make the stub available for 
use in said remote invocation of said remote method." Thus, claims 31-33 recite 
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retrieving a stub "from said server" associated with the remote method to facilitate the 
remote invocation of the remote method. 

The Betz reference describes a number of distributed object-oriented computing 
systems. However, as admitted by the Examiner, the Betz reference does not teach 
retrieving a stub from a server associated with the processing of a remote method 
(Office Action, April 25, 2001 , at page 4). Furthermore, Hill et a/., as described above, 
also does not provide such a teaching or suggestion. Accordingly, no reasonable 
combination of the Betz reference and Hill et ai teaches or suggests "a stub loader 
module configured to control said computer to, when said stub is received from said 
server in response to said stub retrieval module/load said stub into said execution 
environment," as recited by claims 31-33. Thus, claims 31-33 are patentable over the 
cited references. 

The Examiner also rejected claims 3, 7-10, 13, 17-20, 23, and 27-30 under 35 
U.S.C. § 103(a) as being unpatentable over Hill et ai in view of the Birrell reference. All 
of the claims in this group are dependent claims that depend from independent claims 
previously discussed. Thus, these claims are patentable at least because of their 
dependence on allowable independent claims. 

Finally, the Examiner rejected claims 2, 5, 6, 12, 15, 16, 22, 25, and 26 under 35 
U.S.C. § 103(a) as being unpatentable over Hill et al. in view of the Mitchell reference, 
All of these claims are dependent claims that depend on independent claims previously 
discussed. Thus, these claims are patentable at least because of their dependence on 
allowable independent claims. 
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In view of the foregoing remarks, Applicants submit that the claimed invention is 
not rendered obvious in view of the prior art references cited against this application. 
Applicants therefore request the Examiner's reconsideration and reexamination of the 
application, and the timely allowance of the pending claims. 

Please grant any extensions of time required to enter this response and charge 
any additional required fees to our deposit account 06-0916. 
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Respectfully submitted, 




FINNEGAN, HENDERSON, FARABOW, 
GARRET?^ DUNNER, L.L.P. 



Dated: February 6, 2003 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 



Group Art Unit: 2126 
Examiner: Sue X. LAO 
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Ann M. WOLLRATH et al. 

Application No.: 08/636,706 

Filed: April 23, 1996 

For: SYSTEM AND METHOD FOR 
FACILITATING DYNAMIC 
LOADING OF "STUB" 
INFORMATION TO ENABLE A 
PROGRAM OPERATING IN ONE 
ADDRESS SPACE TO INVOKE 
PROCESSING OF A REMOTE 
METHOD OF PROCEDURE IN 
ANOTHER ADDRESS SPACE 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

RESUBMISSION OF OFFICE ACTION RESPONSE 

In response to the Office Action dated November 7, 2002, Applicants filed a 
Request for Reconsideration on February 6, 2003. To date, no further action has been 
received from the Examiner. In a telephone conference on December 3, 2003, the 
Examiner noted that she had not received the Request for Reconsideration. 
Accordingly, Applicants file this Resubmission to request that the Examiner enter and 
consider this response to the Office Action. A copy of the Request for Reconsideration 
as filed on February 6, 2003 and the stamped postcard showing receipt by the PTO are 
attached. The undersigned attorney requests immediate consideration of the attached 
response. 
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If there is any fee due in connection with the filing of this Statement, please 

charge the fee to our Deposit Account No. 06-091 6. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, LLP. 



Dated: December 1 7, 2003 





ffrey/A. Berkowitz f 
gLNo. 36,743 \ 



o 



F EB 0 4 2004 



FINNECAN 
HENDERSON 
F A R A B O W 
CAR RETT& 
DUNNER lif 

13001 Street, NW 
Washington, DC 20005 
202.408.4000 
Fax 202.408.4400 
www.finnegan.com 



PATENT 
Customer No. 22,852 
Attorney Docket No. 06502.0111 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of: 
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Filed: April 23, 1996 
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SYSTEM AND METHOD FOR 
FACILITATING DYNAMIC LOAD- 
ING OF "STUB" INFORMATION 
TO ENABLE A PROGRAM 
OPERATING IN ONE ADDRESS 
SPACE TO INVOKE PROCESS- 
ING OF A REMOTE METHOD OR 
PROCEDURE IN ANOTHER 
ADDRESS SPACE 



Assistant Commissioner for Patents 
Washington, DC 20231 



Group Art Unit: 2151 
Examiner: Sue Lao 



RECEIVED 

FEB 0 6 2004 

Technology Center 2100 



Sir: 

REQUEST FOR RECONSIDERATION 

In the Office Action dated November 7, 2002, the Examiner rejected claims 1-33. 
Claims 1,4,11,14,21, and 24 were rejected under 35 U.S.C. § 103(a) as being 
obvious over Hill et al., U.S. Patent No. 5,51 1 ,197. Claims 31-33 were rejected under 
35 U.S.C. § 103(a) as being unpatentable over Betz, "Interoperable Objects: Laying the 
Foundation for Distributed-Object Computing" in view of Hill et al. Claims 3, 7-10, 13, 
17-20, 23, and 27-30 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Hill et al. in view of Birrell et al., "Network Objects." Lastly, claims 2, 5, 6, 12, 15, 
16, 22, 25, and 26 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
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Hill et al. in view of Mitchell et al. v "An Overview of the Spring System." Applicants 
respectfully traverse these rejections. 

In the Office Action, the Examiner alleged that "a stub refers to the interfaces for 
invoking a particular remote program/procedure/method" and therefore the stub is met 
by the proxy of Hill et al. (1 1/7/02 Office Action, p. 2, p. 6.) A stub as claimed includes 
declarations for the complete set of interfaces for the class that implements the remote 
method to be invoked and provides or invokes methods that facilitate accessing the 
remote method(s) implemented by the remote class. (Specification, p. 9, II. 4-19.) 
Thus, a stub is more than just interfaces, as the Examiner alleged. Therefore, the mere 
fact that the proxy of Hill et al. may provide a set of interfaces does not mean that the 
Hill et al. proxy meets the claimed stub. 

The Examiner also argued that in Hill et a/., the client receives a class identifier of 
a proxy (supposedly reading on receiving a stub from a server) and dynamically loads 
code to create an instance of the proxy (supposedly reading on loading said stub into an 
execution environment). (11/7/02 Office Action, p. 2, p. 6.) However, this interpretation 
is flawed because the Examiner interpreted the same claim term (stub) in at least two 
different ways: first as "a class identifier" and then as "code to create an instance of the 
proxy." Furthermore, the Examiner earlier asserted that the claim term stub is met by 
the "proxy" itself. Thus, the Examinees argument seems to change the interpretation of 
the claim several times in an attempt to apply Hill et al. 

The claims recite that the same thing (i.e., the stub) is received from the server 
and then loaded into the execution environment. Hill et al. teaches that one thing (i.e., a 
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class identifier) is received and a different thing (i.e., code to create an instance of a 
proxy) is loaded. Therefore, Applicants respectfully disagree with the Examiner's 
arguments set forth on page 6 of the Office Action. 

Regarding the rejections of claims 1 , 4, 11. 14, 21, and 24 under § 103(a), 
section 2143.03 of the M.P.E.P. states that "[t]o establish prima facie obviousness of a 
claimed invention, all the claim limitations must be taught or suggested by the prior art." 
Because Hill et al. does not teach or suggest several elements of these claims, the 
Examiner has failed to establish a prima facie case of obviousness. 

For example, as discussed above, Hill et al does not teach or suggest a stub 
loader or method where a stub is received from a server and loaded into an execution 
environment to make the stub code available for use, as recited in claims 1 , 1 1 , and 21. 

Instead, Hill et al. is directed to a method and system for passing pointers to 
objects between processes. See Hill et a/., col. 1 , lines 1 1-14. Accordingly, Hill et al. 
describes sending an interface pointer from a server object in a server process to a 
client process. To do so, the server process creates an object that has multiple 
interfaces and identifies an interface to pass to the client process. The server process 
then creates an object stub, an object interface, and a stub channel corresponding to 
the interface. The server process directs the stub channel to send an identifier of the 
interface to the client process. When the client process receives the identifier of the 
interface, it creates an object proxy, an interface proxy, and a proxy channel. The 
interface proxy receives requests to invoke function members of the interface and the 
server's stub channel forwards the request to the appropriate interface stub which 
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unpacks time parameters and invokes the corresponding method of the packaged 
interface. See Hillet a/., col. 5, line 60 - col. 6, line 9. 

Hill et a/, does not teach or disclose receiving a stub from the server; instead, a 
proxy is created from a dynamic link library that resides on the client system. In Hill et 
a/., it is the client process - not the server process - that originates the object proxy in 
response to an interface pointer. For at least these reasons, claims 1,11, and 21 are 
patentable over Hill et al. 

Claims 4, 14, and 24 depend from independent claims 1,11, and 21 , 
respectively, discussed above. Because the reference neither teaches nor suggests 
every element of the independent claims, Hill et a/, does not teach or suggest every 
element of the claims that depend therefrom. Therefore, Applicants respectfully request 
that the rejections of claims 1,4,11,14,21, and 24 be withdrawn. 

The Examiner rejected claims 31-33 under 35 U.S.C. § 1 03(a) as being 
unpatentable over the Betz reference in view of Hill et al. These rejections, however, 
suffer from the same problems discussed above with respect to claims 1,4, 11, 14, 21, 
and 24 because the cited references fail to teach or suggest receiving a stub from said 
server as recited in claims 31-33, 

Claims 31-33 recite "a stub loader module configured to control said computer to, 
after said stub is received from said server in response to said stub retrieval module, 
load said stub into said execution environment, thereby to make the stub available for 
use in said remote invocation of said remote method." Thus, claims 31-33 recite 
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retrieving a stub "from said server" associated with the remote method to facilitate the 
remote invocation of the remote method. 

The Betz reference describes a number of distributed object-oriented computing 
systems. However, as admitted by the Examiner, the Betz reference does not teach 
retrieving a stub from a server associated with the processing of a remote method 
(Office Action, April 25, 2001 , at page 4). Furthermore, Hill et a/., as described above, 
also does not provide such a teaching or suggestion. Accordingly, no reasonable 
combination of the Betz reference and Hill et a/, teaches or suggests "a stub loader 
module configured to control said computer to, when said stub is received from said 
server in response to said stub retrieval module, load said stub into said execution 
environment," as recited by claims 31-33. Thus, claims 31-33 are patentable over the 
cited references. 

The Examiner also rejected claims 3, 7-10, 13, 17-20, 23, and 27-30 under 35 
U.S.C. § 103(a) as being unpatentable over Hill et at. in view of the Birrell reference. All 
of the claims in this group are dependent claims that depend from independent claims 
previously discussed. Thus, these claims are patentable at least because of their 
dependence on allowable independent claims. 

Finally, the Examiner rejected claims 2, 5, 6, 1 2, 1 5, 1 6, 22, 25, and 26 under 35 
U.S.C. § 103(a) as being unpatentable over Hill et al. in view of the Mitchell reference. 
All of these claims are dependent claims that depend on independent claims previously 
discussed. Thus, these claims are patentable at least because of their dependence on 
allowable independent claims. 
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In view of the foregoing remarks, Applicants submit that the claimed invention is 
not rendered obvious in view of the prior art references cited against this application. 
Applicants therefore request the Examiner's reconsideration and reexamination of the 
application, and the timely allowance of the pending claims. 

Please grant any extensions of time required to enter this response and charge 
any additional required fees to our deposit account 06-0916. 



Respectfully submitted, 




FINNEGAN, HENDERSON, FARABOW, 
GARRET/T& DUNNER, L.L.P. 



Dated: February 6, 2003 
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